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5Rr wnr fa ffap wt fa ^nfa fa farw ftp sr^r fatfsnt « yq r 

rsr 'jfT 

Separate Paging is given to this Part in order that it may be filed as a 

separate compilation 


mw 11 —«n 3 —r*r-«** (ill) 

PART H—Section 3—Sub-iectlon (iU) 

(rt ti*Mft snmfa fa fafirc) ofafar arfitWhnrf arm srrfa ftfn* wfafa «ft arhrqfarmf 
Orders and Notifications issued by Central Authorities (other than the Administration of Union Territories) 

'R'TTTt 3TThtiT, 

tfl^l 

prfffafa, 7 tRfaf, 1994 

5TT. ST. 3 0 :—ffatfap UTEfPT tTWJTP fa hPT I fa fa% fa smfa % PFTTST ( 2 ) if JRTT ffafafap 
fsfSTT vtjIT it fa«P fr#TT % fan Slfuf^T ffafan, 1 993 % fa", fa RTTVT ( 3 ) if fa Pi fad ffafap Frfa 5TP4T STfifo 
ipRffa fa^ STfaftfifaP srfirffaTT, 195 1 nfam ShTTn PF Pt^HTY 5TTT TfaftfPT 3W *TTCfa % *!TF>T ( 5 ) if zpq-f 
?f%rT tTfa fnfa-'H stptf qrr iwr $ 1 had qifa if W+t'-hr-i t, 

far, -^T STWlffaff if ’fRTT ffa( TIFT Tt! fa SfWTrTT % fan H fa fa£ fTTm ST*tqrT Ppfamif 

fenr I far ifah jrt fan pit ^vifafai tt, ufa faf fa, frtTT ^pfa % q^rr?T ffarfap ?nfap tr$ rrmynT 
fa w \ f% tp% <rm tft TFFRpn % fan 'fafar jprtp pt ^^nfaffap pfa 

5T?r: PP, fafapp snfap RPT fafafam fa itrtl 10-PT % ’RTtRR if fap fa PPfa % pqr*T (4) if fafafat- g: 
ipfaq-fa fa ppp % fafa fa tptt % pt fafa Rw/fat Tmr fat fa ftrarp wt stppt ffanp qffafa % ^q- faf 
ifa fan % fan mfaT fa FTfafa ir ?ffa fa" fa ^KTqfa % fan farffa fafa^T 1 1 

fnrfa 

ffai^nr tt faspRT fa^ifar ^ fa ^ fa. ffafai trfa ^rfa wviffa ffafarr ^rr wwi' 

^ sffa ffTh rrPT 3tfa 9dT 

1 2 4 4 

1 . ffanx TRir if fa^- n'+n 3 s-TCnT farfan fafam <fa fa trfatt 
qp 'fan STPTifacs ffafapr, tCTR.nTT.nri. ^pfaffa, 

1993 I 


5 

ffafa^T nfaf m faf fa faff 
^tfatr 'pfa ^f ?ra9v?r 1 


716 GI/94-1 
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1 2 
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4 

5 

2 . finjTr rmr k wiwqT 

3 5-TCTT qqtfPr fqqpTT 

SPTqq 

faqfaq sqtft qn qrtf vff «PffT 

% sfwrf?rc£ 

fqqfqq 1993 . 


TTfqqq qf3, 

TPTm qO. —fmr, TSTT 1 

qTfarq qr??r q qqq^ • 

3. —*T{fr— 

~ 

iff. 5nft*T 
'Tlfi'qTT qrc, 

qf. —tftar, qeqr i 

—q?f— 

4. —q?fr — 

—Tift— 

*m>u fei 

+tTffdA TFT, 

33^-2 0 1 


5. —— 

—q^t— 

qt. WH^q 

^IT3, 

q>. —’ffaT, qnn i 


6. 

—Tg~T— 

5«n 

«ftqq, qf. —qfqTSTjq, 
qiqT-qfqqy:, qqqr i 


7. — 

—— 

q>-»w< qqf 

ITPT—<M I Al , qf . —WT qTT^f, 
1^1*11 H<i<11 1 

--q?V- 

8. 

—Tff— 

«f1 fqvyrifqq JRrnr, 

& , A K i ) < qf. —-i(iqifqr, 

13TT-4 

--q^r— 

9 


qwrq qKHM, 

OT CT^TT, 

qf.—qqrjrT, 

«rm qWp-qqqr i 

—qpff— 

1 0. —— 


qpffqq qqTq fqf, 
qrq q qf. Tnrjrr, 

sqw— ^WjT, 33TT 1 


11. —'*?f“ 


fqq%¥T ?Pff 

qrq—%*ft, qiqT-qkqqr, 

'i*iT 1 

—q^f“- 

12. —W-- 


qt° *T”TT 

qTffqq qi3, qf. —^Pit, 
q3TT-12 

“—qjft— 

13. —— 

—— 

<Tqf^r fq? 
qrq—qjfPnjr, 
qf. —qqqT cmr, 
qror-qq qq, qqqr l 

—q^f— 

•14. —T$i — 

—q$r— 

HVTPj^q, 

*ff.*fr. qrnpq, qrqT-u 

—qfr— 
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1 2 


Wirt*tttsnw■. mhr 2, 1994/ 4 w 12 , l&ie 


3 4 


5 


15. fa?H trnr R wNttrtt 
% fair jRinfoss 
f^nrr 1993 

1 0 - -^- 


3 5-tctt Rmftr farfar 




griTf w*rf 

Hill 

Tt. ’J^TWJT, 

srm 'fivPnfL 34*11 1 

*D ' 

f*nra farm, ff^rm, 

fe(R 1 


f%4W*T B3 FTt W V)f $r@TT 

TRt if RTFPtf T| I 


— *$■. ... 


[ft. 7 6 /fafR-<?ft.fr ./93 (^r)/6712] 

xrmr tr, 

THT faRPT, flfsPT 


ELECTION COMMISSION OF INDIA 
ORDER 

New Delhi, the 7th February, 1994 

O.N, 30. Whereas the Election Commission of India is 

satisfied that each of the contesting candidates specified in 
column 4 of the Table below at the Bye-election to the House 
of the people from Bihar State, as specified in column 2 and 
held from the constituency specified in column 3 against his/ 
her name has failed to lodge the account of his/her election 
expenses as shown in column 5 of the said Table as required 
by the Representation of the People Act, 1951 and the Rules 
made thereunder : 


And whereas, the said candidates have not furnished any 
reason or explanation for the said failure even after due 
notice by the Election Commission and the Commission is 
satisfied that they have no good reason or justification for 
the said failure ; 

Now, therefore, in pursuance of section 10-A of the said 
Act, the Election Commission hereby declares the persons 
specified in column 4 of the Table below to be disqualified 
for being chosen, and for being a member of either House 
of Parliament or the Legislative Assembly or Legislative 
Council of a State/Union Territory for a period of 3 year* 
from thd date of this order : 


TABLE 


S, Particulars of election 
No. 

Number and Name of 
Constituency 

Name and Address 

Reason of disqualifica¬ 
tion 

1 2 

3 

4 


5 

1. Bye election to 
Parliamentary 
Constituency, 1993 

35—Patna Parliamentary 
Constituency 

Shri Ajit Kumar, 

R.M.S. Colony Patna. 

Failed to lodge any 
account of election 
expenses. 

2 . -do- 

-do* 

Shri Anwar Hussain, 

Narain Ghat, Danapur, 

P.O. Digha, Patna. 


-do- 

3 . -do* 

-do- 

Md. Amin, 

Narial Ghat, Danapur, 

P.O. Diga, Patna. 


-do- 

4 , -do- 

-do- 

Shri Ashok Singh, 

C-A/7 People cooperative 
Colony Kankarbagh, 

Patna-20. 


-do- 

5 . 'do* 

-do- 

Md. Asiam, 

Narial Ghat, P.O. Digha, 

Patna. 


-do- 

o\ 

CL 

O 

1 

-do- 

Smt. Kaushalya Devi Shriber, 
P.O. Gopalpur, 

P.S, Naubatpur 
(Patna) 


-do- 
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1 2 

3 

4 

5 

7. Bye election to 
Parliamentary 
Constituency, 1993. 

35—Patna Parliamentary 
Constituency 

Shri Chandeshwar Sharma, 

Village Bara, 

P.O. Bela Tarari, 

Patna. 

Failed to lodge ; 
account of election 
expenses. 

8 . -do- 

-do- 

Shri Chinta Haran Prasad, 
Saidpur, P.O. Bankipur, 

Patna-4. 

-do- 

9. -do- 

-do- 

Shri Dasrath Paswan, 
Villagc-Chhotki Tagrela, 

P.O. Amarpura, 
Thana-Naubatpur, 

Patna. 

-do- 

10 . -do- 

-do- 

Shri Damodar Prasad Singh, 
Village & P.O. Shahar Rampura, 
P.O. Naubatpur, 

Patna. 

-do- 

11 . -do- 

-do- 

Shri Mithlesh Sharma, 

Village Chesi 

P.O. Chesi P.S. Naubatpur 
(Patna). 

-do- 

12 . -do- 

-do- 

Mohammad Munna, 

Narialghat, P.O- Digha, 

Distr ict-Patna-12. 

-do- 

13. -do- 

-do- 

Shri Ram Krit Sing, 

Village Rahimpur, 

P.O. Parsa Bazar 

Via-Punpun, Patna. 

-do- 

14. -do- 

-do- 

Shri Salamuddin, 

B.V. College, 

Patna-14. 

-do- 

15. -do- 

-do- 

Shri Suresh Chandra Sharma, 
Village Babhapura, 

P.O. Mobarakpur 

P.S. Phulwari 
(Patna). 

-do- 

16. -do- 

-do- 

Shri Suresh Bbatt, 

Vijay Cinema, Nawada, 

Bihar. 

-do- 



[No. 76/BR-HP/93(Byc)/6712] 


By Order, 

RAM KISHAN, Secy. 


vwsr 

Hi 7 1994 

*TT.51\ 31 :—5TBTPT tmTSTR S4 TTT t TnCWt % ( 2 ) if W fafaftcj 

% 1%tt gfr EfTPff (3) if if gifT % EffTW (4) if TTfPfl *rPFf fafafa'S: STfif 

^ETf SPTE SpnptfT, FTpP srfdfafu^r srfafT’TJf, 1951 fETT ?T#T spnE rfiT 5PT arffsfPT 3T4 fTIT^ff % ^4 

(5) ^'tmr ^rar ^ fr^r tt imr ^ 31^4 srffsRT fffa *f 47 fa^pr «r^ 4 




artT 3qq apRrfqq't n qrqsF ^TT far oTFt TT ft 3qq WOTTT % f^TT in rff qttf W W*W1 PTKftTT’q 

qft faqr I m qq% jm far* ^ tt. qfe qrri ft, f^K qrM % trw fqfrqq qmTq qq qf qqraiq 

ft qqt % f% qq% IFT gqq irw^r fr FTF qrtf qqtqT qqrq- iq ^rpftfcq 3?ff £, 

3 rq: qq, fqq’m qrqtq qqq qfqfqqq ft *rnr io-qr f qqqqq it qtf ft qrMr % ^n^r (4) k fafafro 
sqfeq'T qft qqq qr fqqft '•ft Hqq % qT f%*ft rTJq/qq ^nq km ft fVjTH q»TT *T*TqT fqffPT qfrqet % =^% 

sift 3 tU zik % ffq qr^r ft qFPq it ftq zi ft qrqrqfq % fqq fMffq qtfqq qr^q f, \ 


qrqfr 


qr. fqqtqq qq faqr^ . fqqtqq-&q ft %. q. fqqpqq qrf fr^Mt fqqf qr qq qqqq 

q. aftr qrq qq qrq attq qqr 

12 3 4 5 


1 . qfqqqr? i? qrqq'qr 22 -qqTqi qqftq 

% fqrT qq-fqqiqq fqqfqq-wq 


2. —9Tfft— —Trft— 


3 —qif ._ —qft— 


4. --q?ft— —qft—- 


5. qfqqqrf fctmqr 34-TTftfc: fqsnqqqr 

% fqq ’jq-fqqtqq fqqf'qq-wq 

1993 

—q#t— 


■ft f. Tfqi qqsr-qq faqqpq qrPqq qft fqrq, 

+^4 Jr. qq „ qrrTrqqq 

fq^qTf, 19 q. m=r. /1 sn 

fqqqr aftft, 

qrqqt qrq, 

fftft-621211 

qftqrqiT 

*3 

sft qq. sTrfqmrm 
jjqq 'ftqqqq, 

2 0 B-q^nTHifqqq qrftqt, 

qr-M N'i/i ft?, fqqqqft, —— 

qfaw? 1 


MY 'ft. qf?qq, 
3 * "ft 'Hifqq-qq, 


ft, m. qqTTqq qrqr 


Yf<qr ffqr, qfqqqre 

1 o 


«ft "ft. qrpqqpT, 
qqq qt, ff wmf t, 
fqi^nf, 2-tfnTT qrmtft, 
qfVqq qfer ft?, q>qpfr, 
crfqqqrs 1 

'3 


—-q?ft— 


—q^t— 


’ft ^. qqqqr — 

1 e l-M^rflV'Siqr, 
qtt^r ^z, qrqqqrq, 
qqrq-2 3, qfqqqr? 1 

Mt £. qpjrr —— 

2 / 80 , ftf ?^tq, 

qFftrqPTT qpJT, 

qrqT qTqqnrqTFftq, 

qrqfe qr^, qqrr. ?n^rqTT 

f^lMT fTfq?PTTT I 


6 . — 1 *$— 





104 


1ME GAZETTE OF INf)TA : APRIL 2. 1994 /CHAITrA 12, 1916 [^art IL-Sec. 3(iii)l 


1 2 


3 


4 


5 


7. fl fa frR rf fSn r Pw m 34-TTsfI^: 
% far* TT-farm 
1993 


8 . —■ *t~ ~T?r— 


9 . —*#— 


«fr tPh^-h 


T. 1 <TOWT, 



'•3 ' ' 


fwirfr cm^T, 

«T. • *TWI*1T* faffiT, 


dfaviHlf I 


«ft TtfWr, 

•T . 9, 5 t^id, 

% . %. 5T»TC, <TPH %7 3T , 
*13071-23, fl^TSFTT* I 

' S3 


?iPsn Tft fen i 


— *ft— 


*sft tf. T*T 

O c- 

3/39, vtfa, 



ctiHW, 

s* 


^^farcrr i 

ri fn *rM | 5 I 

'O 


—*r?fr— 


ORDER 

New Delhi, the 7th March, 1994 

O.N. 31.—Whedeas tne Election Commiss on is satisfied 
that each of the contesting candidates specified In columns 
(4) of the Table below at the election specified in column 
(2) and held from the constituency specified, in column (3) 
against his name has failed to lodge an account of his election 
expenses within the time and in the manner or has not 
lodged the account at all as shown in column (3) of the said 
Table as required by the Representation of the People Act, 
1951 and the Rules made thereunder ; 


[ft. 76/ffffPT'TTIf /9426752] 
WT4UT ft, 
3T3DRT fftf, ffftpr 

And, whereas, the said candidates have either not furnished 
any teason or explanation for the said failure even after due 
notice of the Election Commission, after considering the re¬ 
presentation made by them, if any, is satisfied that they have 
no good reason or justification for the said failure ; 

Now, therefore, in pursuance of section 10-A of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualified 
for being chosen as and for being, a member of either House 
of the Parliament or of the Legislative Assembly or Legis¬ 
lative Council of a State or Union Territory for a period of 
3 years from the date of this order. 

TABLE 


S. Particulars of election S.No. & Name of Name & Address of contesting Reason for dis- 

Nfo, Constituency candidate qualification 


1 . 


2 . 


3. 


4. 


5. 


1 . Bye-election to Lok Sabha, 
1993 from Tamil Nadu. 


2. -do- 


22-Palani Parlianicn- Shri K. Balasubramaniyam, Account not lodged 
tary Constituency. S/o T.S. Kalamegam Filial, at all. 

19A-1/13A, 

Tirumoolar Veedi, 

Parvathipuram, 

Musiri-621211, 

Tamil Nadu. 


-do- Shri N.Adinarayanan, -do- 

S/o Neclamegam, 

209-MuthuramaIingam Colony, 

Pallapatti Road, 

Sivakasi, 

Tamil Nadu. 




[*mT II-wr 3(iii)] 
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1 2 

3 4 

5 

3. By-election to I. ok Sabi a, 
1993 from Tamil Nadu 

34-Palain Parham mtaiy Shri P. Arumugam, 
Constituency. S/o Palaniappan, 

Account not lodged 
at all. 


Vecranampalayam P.O., 

Kangayam Via, 

Periyar, Distt., 

Tamil Nadu. 

4 . -do- -do- Shri P. Kannaiyan, -do- 

S/o P. Periyasamy Pillai, 

2-Periyar Colony West, 

Kottur Road, 

Pollachi, 

Tamil Nadu. 

5. By-election to Tamil Nadu 34-Ranipet Assembly Shri K. Anumantha Rao, -do- 

Legislative Assembly, 1993 Constituency 161 -Palaniyandavar Koil Street, 

Ayanpuram, Madras-23, 

Tamil Nadu. 

6 . -do- -do- Shri K. Raja, -do- 

2/80, Road Street, 

Jagirvalavanoor, 

Via-Chakkarmallorc, 

Arcot Taluk, 

N.A. Ambedkar Distt., 

Tamil Nadu. 

7 . -do- -do- Shri Kannaiyan, _do- 

No. 1, Thapalkara, 

Anumantha Street, 

Mettuohak karakuppam, 

Reddiyur Post, 

Jolarpet, 

Thirupathur Taluk, 

N.A. Ambedkar Distt., 

Tamil Nadu. 

8 . -do- -do- Shri C.K. Govindan, _d 0 - 

No. 9, 5th Street, 

K.K. Nagar, 

Ayanpuram, 

Madras-23, 

Tamil Nadu. 

9 . -do- -do- Shri D. Prabu, -d Q _ 

3/39, Bajanai Koil Street, 

Jagirvalavanoor, 

Arcot Taluk, 

N.A. Ambedkar Distt., 

Tamil Nadu. 

[No. 76/T.N./94-6752] 
By Order, 
BALWANT SINGH, Secy. 
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STT$9T 

far^fr, 7 tot4, i 994 

wt.w. 32 :—rttto farom tottotto tot totottotto 
jl TO | ft 4 199 3 4 4-3fm7TOT farofarTO 
4 4lTO »T«Tr % f%TTT gtr ftTOfTOTO ?ito 4 TOTTO aft grfspT 
fro? froronft otto »tTrt, TPfir totoni-, fWr to^ttoht, 

TTOITO sftTO qftifrf'iR wfafroTOR, 1951 mi ciSTTO 

TOTOTC TO?; fTOTORT 5PT TOlpR WTOTT fWTTOTO STOTO TOT 

TOtf ‘41 Rigr sift-iTO tot4 4 to t* f 1 

aiTr TOTTO TO«t 4T 4 TORTTO ^TOTOT for TOT4 TOT 41 
TORT TO7 T TOTOTO T % ftR TOT eft TOtf TOTTTO WTOTOT FTO^T- 

totto to^I frorr | 4K to £V froT^or r4I tot wtotot 
4qt TOrfaH froror ft, frorofTOTO tottoito tot to? totottotto 

ft TOTOT % fTO TOT TO TOW TOR TOTOTO TOTOT TO fTOTO TOlf 
TOTOfcr TOTRT TOT RTTOtfTOcTO TOf^ |i 

m:, wto, frororroro tottotto tort wfafroroTO toi tort 
10-TO % TO^TOTTO 4 Pifr TO'fTOTO t4? TOT TOTOT % fTOTOT 
41 TOTOTO TO TOT %4r TT?to/ 4TO TORTO-TOTO <1 faTOTTO fTTOT 
IfTOTOT fTOHTTO TOpCTOTO TO TOTOTTO 44 TOTTO 4k ?>TO TO fsPT 

*rr4sr 4t torItot 4 eftro toto *tft TOrarrofa % fan 
fTOT%T TOtfaff TOTTOT $ I 
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4. 14 4 TO'if4T3 fklTO TTOTTO s?k ^fTTOTTOT TO TOR 
fTOTTOTTOTO % TOTfm 24 _TOTOTOTT, 1994 TOT fTOTOTO, 
qTOTOg'KT TOTOTlW TOTTOT $_ |‘ 

[4. 82/TOJTT.-4T.TO./1492] 
3TTTO7) 4, 
TOTOTTOTTO m$T, TOfTOTO 


New Delhi, the 17th March, 1994 

O.N. 33 —In pursuance of Section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951), the Election 
commission hereby publishes the judgment dated the 
24-1-1994, of the High Court of Punjab and Haryana at 
Chandigarh in Election Petition No. 14 of 1992. 

[No. R2/PB-HP/14|92] 
By Order, 

GHANSHYAM KHOHAR, Secy. 

IN THE HIGH COURT OF PUNJAB AND 
HARYANA AT CHANDIGARH 

CIVIL MISC. SIDE 
Election Petilon No. 14 of 1992 

Shri Santokh Singh son of Shri Dilip Singh- resident of 
V & P.O, Dharowali, lehsil Britain, Distiict 
Gurdaspur. 

New resident of M.L.A. Flats No 27, Sector-3, 
Chandigarh. 

. , Petitioner. 

Versus 


[4. 7 6 /hRT . —Rt. FT . / 9 4 (TOT)/67&5] 

wttow 4, 

TOTOTTOTTO TOflfT, TOfTOTO 

ORDER 

New Delhi, the 7th March, 1994 

O.N. 32.—Whereas the Election Commission of India is 
satisfied that Shri Ajit Singh, resident of Village Bhila, Post 
Office Kanjli, District Kapurthala, Punjab, who contested the 
bye-election to the House of the People from 4-IulIundhar 
Constituency held in May, 1993 has failed to lodge any 
account of his election expenses, as required by the Repre¬ 
sentation of the People Act, 1951, and the Rules made 
thereunder; 

And whereas, the said candidate has neither furnished any 
reason or explanation for the said failure even after due 
notice nor filed his account of election expenses, and the 
Election Commission is satisfied that he has no good reason 
or justification for the said failure ; 

Now, therefore, in pursuance of Section 10-A of the said 
Act, the Election Commission hereby declares Shri Ajit 
Singh, to be disqualified for being chosen as, and for being, 
a member of either House of Parliament or o-f the Legislative 
Assembly or Legislative Council of a State/Union Territory 
for a period of three years from the date of this order. 

[No. 76,/PB-HP /94 (Bye)/6765] 
By Order, 

GHANSHYAM KHOHAR, Secy. 


1. Sh. Mohan Singh s/o Kansa Singh 

resident of Village Chok rainwala 
P.O. Jalalabad West, District 
Ferozepur. 

2. Shri Anish Kumar S/o Fateh Chand 
resident of Juneja Market, Jalalabad Westa, 

Distt. Ferozepur. 

3. Sh. Surjcet Kumar 3/0 Sopat Ram 

resident of VPO Kethera, Tehsil Fazilka, 

District Ferozepur. 

4. Sh. Harpul Singh s/o Karam Singh, 

resident of Inside Bagdadi Gate, 

Ferozepur City. 

5. Sh. Daulat Ram s/o Bam Karan, 

resident of Village Bislmnpura P.O. Sitro Majra, 
District Ferozepur. 

E.P. No! 14 of 1992. 

6. Shri Nasib Singh s/o Lai Singh, 

resident of Kothi No. 4. Sector 18-A, 

Chadnigarh. 

7. Sh. Mohan Singh s/o Iqbal Singh, 

resident of Village Alla Dnlta, 

District Ferozepur. 

8. Shri Lakhmir Linyh s/o Dc\n Sinvh, 

resident of House No. 7665, prem Nagar, 

Abobar. 

.Rexpodents. 

Election petition under Section 81 read with Section 100 
and 101 of the Representation of People Act, 1957, praying 
that : 


TO$ feroft, 17TOT4, 1994 

WT.W. 33:—TOtTO srfroftfero wfelfTOTOTO, 1951 
(1951 TOT 43) ^4 TO ITT 106 % SFfTTUT 

ii, faq’Nro wttoTto 1992 frrofroTO w 4 T 


(a) The recount of the ballot paper may kindly be 
ordered. 

(b) Thut the election of the Respondent No. 1 Shri 

Mohan Singh to the Ink Sabha be declared void. 

(c) That the petitioner Shri Santokh Singh be declared 

duly elected for the House of People from the 
Feroezpur Parliamentary Constituency. 




[mm :i( E)] 
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Id) Tlmt the cost of petition be awarded. 

Dated the 24lh Januury, 1994 


PRESENT : 

THF HON’BIE MR. JUSTICE JAWAHAR LAL GDPTA 

For the Petilionei : Ml. 11. S. Mattewal Senior Advo¬ 
cate with Mr. Sukhoir Singh, Advocate 

For the Respondents : Dr. B. L. Wadhcra, Adfocate with 
Dr, M, S Rahi, Advocate, 

JUDGMENT. 

K.P. No. 14 ot 1992 
JAWAHAR L.AL GUPTA. J, 

JUDGMENT 

The election to the 13-Ferozepur Parliamentary Constitu¬ 
ency was held in February, 1992. The Petitioner lost the 
election to Mr. Mohan Singh, iespondenl No. 1 by a margin 
of 129(S votes, He has now questioned the election of the 
respondent through this election petition. 

Tire petitioner ’aveis that, he was a canditate of the Cong¬ 
ress (1) Party, The poling took place on February 19, 
1992, and the counli ig of the Fallot papeis was done on 
February 20, 1992. A total of 9 candidates had contested 
the election. The result was deilared on February 21, 1992. 
The various candidates polled the votes as under :— 

1. Sh. Santokh Singh (petitioner), Cong, (1), 1,49,607 

2. Sh. Mohan Singh s|u Kansa Singh, BSP 1,50,903 


3. Sh. Anish Kumar, Jantu Dal 9,519 

4. Sh. Surjit Kumar, BJP 92,401 

5. Sh. Lakhnur Singh Sad (.Kabul) 19.791 

6 . Sh. H. S, Bhullar, Independent 7,867 

7. Sh. Duulat Ram, Independent 1,315 

8 . Sh. Nasib Sm*h, Independent 1.740 


9. Sh. Mohan Singh s|o Iqbal Singh, (Independent) 1,424 


The petitioner avers that Mr. Nasio Singh, a former 
Congress nvan who “hud remained as a Deputy Minister and 
Deputy Speaker in ih e Uium Zail Singh’s ministry from 
1972—1977 decided to withdruw the candidature from the 
Peiozepur l.ok Snhlvu scat". lie had given a notice of with¬ 
drawal dated February 3, 1992, to the Returning Officer. He' 
had authorised his proposer Mr. Sunnder Kumar to deliver 
the notice of withdrawal. The notice and the authorisation 
“were handwritten by Shri Nasib Singh himself and handed 
over to Mr. Surindcr Kumar, proposer of Nasib Singh on 
5-2-1992.’’ These were delivered to Mr. Sure.h Kumar. Re¬ 
turning Officer of the Ferozepur Parliamentary Constituency 
on 5-2-1992 which was the last date of withdrawal at 11.30 
A.M. The Returning Officer raised an objection that the 
notice of withdrawal was not on the prescribed form and 
returned it to Mr. Surindcr Kumar. There upon, Mr. Surindcr 
Kumar took the printed withdrawal form, filled at, and deliver 
ed it there and then to the Returning Officer at 12.10 A.M. 
“alone with the application of withdrawal of Shri Nasib Singh 
and authorisation”. The Returning Officer, however, declin¬ 
ed the request of Mr. Nasib Singh in violation of law. There¬ 
upon. Mr. Nasib Smih sent a registered notice “to the Chief 
Election' Commissioner and Chief Electoral Officer, Punjab, 
bringing to his notice the said act or the Retmnimi Officer. 
-——, The. notice of withdrawal was in his hand¬ 
writing and contained all necessary particulars as required 
under section 37 of the Representation of People Act. He 
also asked the Chief Electoral Commissioner to delete Ills 
name fmm the list of contesting candidates. “Mr. Nasib 
Singh did not campaign or canvas and in me return submit¬ 
ted bv him only an expenditure of Rs. 501 was shown. Out 
of this Re. 1 had been spent on the nomination paper-, and 
Rs. *100 had Ft on deposited as security. According to the 
petitioner, Mf Nasib Singh had polled 1740 votes, If the 
i-eum-st of Mr. Nafib Sirrah for withdrawal of candidature 
had been accepted, lhe c e 1740 votes would have been polled 

716 GI|94.—2. 


in favour of the petitioner and the result ol election was thus 
materially affected due to the improper acceptance of his 
nomination Paper, 

The petitioner also avers that, the Fazilka Assembly Cons¬ 
tituency is a part of the 13-Ferozcpur Parliamentary Consti¬ 
tuency. The counting of votes for the P'aznka Segment of 
the 13-Ferozcpur Parliamentary Constituency and the Fazilka 
Assembly Constituency was held at the Block Development 
Office, Fazilka. Mr. Mangat Ram Aggarwal, Sub-Divisional 
Magistrate was the Returning Officer lor the Assembly cons¬ 
tituency and the Assistant Returning Officer for the Parila- 
mentacy constituency. Alter the second round of counting, 
the Returning Officer slopped conveying the round-vise posi¬ 
tion of votes to the Returning Officer. The petitioner avers 
that he was sitting in the office of the Returning Officer 
and asked him about the result from the Fayika segment. He 
was informed “that there was a dispute over 1000 votes.’ 
His son Mr. Jnderjit Singh got a telephone call from 
Mr. Rajinder Singh Brar, who informed him that "durum 
counting a thousand votes have been found in excess of the 
votes actually polled arid the objection was raised by him 
(Rajinder Singh Brar) before Shri Mangat Ram Aggarwal 
and requested to stope the counting till total of votes tallied 
Assistant Returning Officer did not pay any heed to the 
request. Then Inderjit Singh informed these facts to the 
petitioner. Thereupon, Mr. Gurjeet Singh, election agent 
of the petitioner went to Fazilka to find out the exact situa¬ 
tion. lie reached the place of counting at about 2-00 A.M. 
on February 21, 1992. There, Mr. Rajinder Singh Brar 

met fiim and conveyed that the number of votes taken out 
from the ballot boxes did not tally with those actually polled. 
Mr. Brar and olher counting agents also complained that 
!he distance between “sitting arrangement and the connting 

tables and barricade was about 6 feet-, By standing at 

barricade tlie counting agents could not see and watch the 

ballot papers properly-”, Shri Gurjeet Singh moved an 

application to the Assistant Returning Officer that these 
votes should not be counted hut he refused to entertain the 
application. These 1000 votes remained in excess till the 
counting was completed, The Assistant Returning Officer, 
without ascertaining in whose favour these votes purported 
to have been polled “mixed with the other ballot papers 
and counted them.’’ After spending about 1 1/2 hours Ht 
the B.D.O. Office, Fazilka. Mr. Gurjeet Singh left for 
Ferozepur “to bring this fact to the notice of the petitioner 

- —Thereupon, he petitioner gave telegrams and 

phoned Shri B. C. Gupta. Commissioner, Ferozepur. He 
gave a ring to the Chief Election Commissioner, New Delhi 
which was attended by Shri D. S. Bagga, Deputy Chief 
Election Commissioner from his Election Office. He was 
assured that the matter will be looked into. The petitioner 
also gave *a ring to Shri R. C. Sharma, Joint Electoral 
Officer. Punjab. In spite of the assurance, no action was 
initiated. Then the petitioner asked one of his workers to 
write an application to the Returning Officer. It was signed 
and submilled by the petilioncr to Shri Surest) Kumar, the 
Returning Officer at his office, who illegally rejected it. The 
petitioner also gave representation to Mr. Joshi, Central 
Observer in the Office of the Deputy Commissioner. He also 
sent telegrams to the Chief Election Commissioner, New 
Delhi at about 7-15 A.M. on February 21, 1992. from 
Ferozepur. 


avci 5 iiini 11 ic 
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i ne petiuoncr mriner 
bly Constituency is also a nart of the 13-Ferozepur 
Parliamentary Constituency. The counting was held 
on February 20, 1992, at Govt. Senior Secondary School, 
near S.D.M’s Courts, Fazilka. Mr. H R Prabhakar 
was the Returning Officer. The petitioner hud appointed 
eight counting agents. On account of the distance between 
the counting tables and the seat provided to the Counting 
Agcnls and the barricade, it was not possible to see the 
counting done by the staff even by standing at Khe barri¬ 
cade. The disputed votes were sent to the Assistant Return¬ 
ing Officer for decision. Mr. Paramjit Singh was sitting 
with the Assistant Returning Officer along with the counting 
agents of other candidates to watch and discuss “about dis¬ 
puted voles’’. A number of ballot papers (specified in the 
petition which had been cast in favour of the petitioner 
were rejected merely because ihese were slightly smudged 
or carried the 'ink mark’ by the Assistant Returning Officer 
Siimlarlv about 80 votes in the second round and 100 votes 
m the fifth and 20 in Hie sixth round which were clearly 
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marked in favour of the pelilioncr were rejected, us the 
mark of the rubber stamp was slightly touching the line of 
the column toward the side of the petitioner, However, 
about 125 votes which vere carrying mark of rubber stamp 
on two candidates, one of which was against the election 
symbol of respondent No. 1. were counted in favour of the 
returned candidate. Shri Paramjit Singh raised an objection 
before Assistant Returning Officer, Jalalabad, which was 
rejected. 

On these premises, the petitioner has challenged the elec¬ 
tion of respondent No. 1 and prayed that it he declared 
void. 

In spite of the service of notice on all the respondents, 
appearance has been put in by respondents Nos. t and 6 
only. The remaining respondents viz. respondents Nos. 2 to 
5, 7 and 8 did not put in appearance. Consequently, ex- 
parte proceedings were taken against them. The remaining 
respondents viz. respondent No, 1 and 6 have filed their 
respective written statements. Respondent No. 6 (Mr. Nasih 
Singh) has broadly admitted the various averments made In 
the petition. So far as respondent No. 1 is concerned, it 
has been inter-alia averred (hat Shri Nasih Singh was a 
candidate of the Janata Dal in the I-ok Sabha elections which 
were to be held in Tune, 1991, and had been denotified. He 
had left the Congress parly more than a decade ago and 
that the result of the election has not been affected due to 
the acceptance of his nomination papers. It has also been 
stated that the notice of withdrawal was not as per the 
provisions of rule 9 of the conduct of Hlection Rules, 1961, 
and the request had been rejected by the Returning Officer. 
While admitting that respondent No. 6 had polled 1740 
votes, it has been averred that “it is a mere conjecture of 
the petitioner that the votes polled in favour of respondent 
No. 6 might have been polled in his favour, if Nasih SingTj, 
respondent No. 6, would have been allowed to withdraw his 
nomination.” It has also heen averred (hat Shri Anish 
Kumar, respondent No. 2 was a candidate of lanata Dal 
and he had polled 9519 votes and votes polled in favour of 
respondent No. 6. might have gone in favour of a person 
who was a candidate of the same party or might have gone 
in favour of other persons including respondent No. 1. It Is 
the case of the respondent lhat "the acceptance of Shri Nasih 
Singh’s nomination papers has not materially affected the 
election of any of the respondents including respondent 
No. 1 in any way. "It has also been averred that no objec¬ 
tion was raised by any one by the time the votes were 
counted and result declared”. Similarly, it has been averred 
that no objection, as nllceed in the petition, raised before 
the Assistant Returning Officer. Jalalabad. Tt has been plea¬ 
ded that there is no ground on the basis of which clecllon 
of respondent No. 1 may be liable to be declared void. On 
these premises, it has been prayed that the election petition 
be dismissed with 'special exemplary costs’. The petitioner 
has filed a replication to the written statement filed by res¬ 
pondent No. 1 and reiterated the averments made in the 
pctillon, and controverted those made in (he written state¬ 
ment. 

On the pleadings of the parties, the following issues Were 
framed :— 

1. Whether the request of Mr. Nasih Singh for with¬ 
drawal of his candidature was illegally declined by 
the Returning Officer and did it "materially affect 
the election of respondent No. 1 7 Opp. 

7. Whether one thousand excess ballot papers in addi¬ 
tion to those actually polled were found in the bal¬ 
lot boxes relating to the Fazilka Assembly Segment 
of the Pailiamentnry Constituency in the election 7 
Opp. 

3. Whether the votes as mentioned in paragraph 16 
ot trie petition were wrongly rejected or considered 
to have been polled in favour of respondent No, 17 
Opp. 

4. Relief, if any, which cap he granted (to the peti¬ 
tioner 7 

The parties have led evidence in support of their respective 
claims. The petitioner besides appearing himself us PW-I 
has pioduced 14 other witnesses. Besides the oral evidence, 
the petitioner has also produced 6 documents viz. Exs. PW 
2/1 and PW 7/1-A to PW-2/5 Similarly, the respondent 


No. 1 besides himself appearing as PW-1 has produced 15 
other witnesses. He has also produced 8 documents which 
have been taken on record as Exs. RW-15,/1 to RW-1J/8. 
Reference to the oral and documentary evidence in so far 
as it is relevant for the decision of the issues mentioned 
above, shall be made at the appiopria|tc stage, 

Issue No. 1—The petitioner asserts that the request of Mr. 
Nasih Singh for withdrawal of his candidature had been ille¬ 
gally declined by Ihe Returning Officer and it materially 
affected the result of the election. Is it so 7 

This issue raises two question—(I) whether the request of 
Mr. Nasib Singh for withdrawal of his candidature was ille¬ 
gally declined and (2) did it materially affect the result of 
the election 7 It is undoubtedly correct that unless the result 
of the election is found to have been materially affected, the 
answer to the first question would be of no consequence. 
However, since the learned counsel for the parties have 
raised and argued this matter, it would be proper to con¬ 
sider it. First, the position of law. 

The counsel for the parlies have referred to the provision* 
of section 37 of the Representation of the People Act, 1951, 
(hereinafter referred to as the Act) and rule 9 of the Con¬ 
duct of Elections Rules, 1961 (hereinafter referred to as the 
Rules). These may be notices. 

“Section 37, Withdrawal of candidature—(1) Any can¬ 
didate may wilhdraw his candidature by a notice 
in writing which shall contain such parliculars as 
may be prescribed and shall he subscribed by him 
and delivered before three O’clock in the afternoon 
on the day fixed under clause (c) of section 30 to 
the returning officer either by such candidate in 
person or by his proposer, or election agent who 
has been authorised in this behalf in writing by 
such candidate. 

(2) No person who has given a notice of withdrawal of 
his candidature under sub-section (1) shall be al¬ 
lowed to cancel the notice. 

(3) The reluming officer shall, on being satisfied as to 
the genuineness of a notice of withdrawal and fhe 
identity of the peison delivering it under sub-section 
ft), cause the notice to be affixed In some cons¬ 
picuous place in his office. 

Rule 9. Notice of withdrawal of candidature :— 

(1) A notice of withdrawal of candidature under sub¬ 
section (t) of section 37 shall he in Form 5 and 
shall contain the particulars set out therein: and 
on receipt of such notice, the returning officer shall 
note thereon the date and time at which it was 
delivered. 

(2) The notice under sub-section (3) of section 37 shall 
be in form 6.” 

A perusal of section 37 of the Act as reproduced above 
shows that a candidate can withdraw from the coolest by 
notice In writing. This notice must contain the prescribed 
particulars. It should be subscribed by the candidate and 
has to be delivered before three O’clock on tbe day fixed 
for the withdrawal of candidature, either personally or by 
Ihe proposer/election agent who has been authorised in this 
behalf bv the candidate. By virtue of clause (2). the notice 
of withdrawal is irrevocable. Furthermore, if the Returning 
Officer is satisfied regarding the genuineness of the notice of 
withdrawal and the identity of the person delivering it, then 
he is required to- cause the notice to be affixed in some 
conspicuous place in his office. Moreover, the particulars 
which have to be mentioned in the notice Hre prescribed in 
Rule 9, A perusal of Ihis rule as quoted above shows that 
Ihe notice of w iihdrawal has to be in Form 5, This form 
reads as under :— 

FORM 5 
[See rule 9(1)] 

Notice of withdrawal of Candidature Election to the- 

The Returning Officer, 
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[*rprIl-anr a(iii)l 

I___a candidate validly nominated at the above 

election do hereby give notice that I withdraw my 
candidature. 

Place-- 

Dale——-- 

Signature of validly nominated candidates, 

This notice was delivered to me at my office at- 

-(hour) on-———(date) Lty-— -— inamc), the , 


didatc bearing his signatures thereon. (Plain papers 
in his hand). 

Sd/- proposer 
5-2-92 at 12-05 P.M.” 

Mr. Mattcwal, learned counsel for the petitioner contends 
that the notice of withdrawal as well us the authorisation 
letter had been written by Mr. Nasib Singh in his own hand. 
Dr. Wadhera, learned counsel for the respondent controverted 
this contention. What is the correct position ? 


Date—_- Returning Officer 

Receipt for notice of withdrawal. (To be handed over 
to the person delivering to the notice). 

The notice of withdrawal of candidature by---— 

a validly nominated candidate at the election to 

l he—---was delivered to me by the-- 

at my office at-(hour) on-(date). 

Date—-——— Returning Officer.” 


A perusal of Ihc above form shows that the notice has 
to he given to the Returning Officer. The candidate has to 
indicate the constituency from which he is withdrawing his 
candidature. He has also to indicate his name and sign 
the notice of withdrawal. The place and date on which 
lie subscribes the notice have also to be indicated. The 
Returning Officer has to note down the date and time of 
the delivery of the notice and the particulars of the proposer 
or election agent by whom the notice has been delivered. 

On a combined reading of section 37 and Rule 9, it ap¬ 
pears that it is not the mandate of law that the notice of 
withdrawal of candidature has to be given only on a printed 
proforma. So long as the prescribed particulars are given 
and the notice is delivered to the Returning Officer, the 
request for withdrawal of candidature cannot be declined 
only on the giound that the notice is not on the printed 
proforma. 


What is the position m the piesent case 7 Mr. Nasib Singh 
had filed his nomination paper Ex. PW-2/t on January 30, 
1992. It was received by the Returning Office on that date 
at 12-20 P.M. It was scrutinized on February 3, 1992 at 
11 A.M. No objection having been raised, and the nomi¬ 
nation papers having been found to be in order, the Return¬ 
ing Officer had accepted it. He had also subscribed to the 
oath vide Fx. PW-2/1-A as contemplated under Article 
84-A. The next document is Ex. PW-2/2. This is the 
notice of withdrawal given by Mr. Nasib Singh, It reads 
as under - 

'To 

The Returning Officer, 

13-Ferozcpore, 

Lak Sabha Seat, 

Subject .-—Notice of withdrawal of candidature 

Sir, 


1 Nasib Singh s/o S. I.al Singh candidate from 13- 
Fcrozepore Lok Sabha seat in the election to be 
held on 19-2-92 heteby volimtaiily and of my free 
consent withdraw my candidature from the afore¬ 
said I,ok Sabha constituency and deliver this notice 
of withdrawal of my candidature through my pro¬ 
poser who is duly authorised in writing by me to 
do so. 


3-2-92 


Vours faithfully, 
Sd/- in Punjabi 

Nasib Singh s/o S. T.al Singh, 
r/o 14/18A, Sector, Chandigarh." 


Along with it, he gave a letter of authorisation (F.x. PW 
-A) ln favour of Mr, Surinder Kum&r his proposer, Ex, PW 

“run which r 'm 0d f fo / m Ascribed by the propc 

ser on which the following note has been given 

“This withdrawal slip is coupled with the written con 
sent and authority letter of Sh. Nasib Singh car 


in para 7 of the petition, it has been categorically averred 
that “the notices and authorisation of withdrawal were band- 
written by Shri Nasib Singh himself and were handed over 
ii. Mr, Surinder Kumar, proposer of Nasib Singh on 5-2-92." 
In paragraph 18(a) it has been again averred that “Shri 
Nasib Singh respondent No. 6 has written and signed the 
notice of withdrawal of his candidature to be given to the 
Returning Officer. He has (dso authorised Shrj Surinder 
Kumar his proposer to deliver the notice of withdrawal of 
his candidature from the Ferozcpur Parliamentary seat. Both, 
the notice of withdrawal and authorisation were handveritten 
and signed by Shri Nasib Singh and were handed over to 
Shri Suiinder Kumar, the proposer, who submitted the autho¬ 
risation and notice of withdrawal to Shri Suresh Kumar, tho 
Returning Officer at 11-30 on 5-2-1992”, In reply, it has 
undoubtedly been stated that “para No. 7 is wrong and 
denied”. However, while the other avermerffs made in para¬ 
graph 7 have been specifically adverted to and answered, 
the averment that the notice and authorisation “were hand¬ 
written by Shri Nasib Singh himself——” has not been speci¬ 
fically denied. Similar is the position in respect of the reply 
to paragraph 18(a). In fact, it has only be averred that 
the notice given by respondent No. 6 “was not as per the 
provisions of rules and law of the People Representation 
Act, 1951”. So far ns lespnndent No. 6 is concerned, he 
has admitted the contents of paras Nos. 7 and 18(a), The 
petitioner when he appeared as PW1 has broadly supported 
his avonnent in the petition. However, PW-11 Mr. Surinder 
Kumar Bajaj, who is a practising Advocate and the proposer 
of Mr. Nasib Singh has categorically stated that he had seen 
Mr. Nasib Singh write and sign documents: that Ex. PW-2/2 
which is the notice of withdrawal and F.x. PW-21/3, the 
letter of authorisation, were wiitlen and signed by Mr. Nasib 
Singh. He has futlher stated thut these documents were sent 
to him by Mr. Gill and he had presented these to the 
Returning Officer. Initially, he had also stated that the 
document which has been taken on record as Ex. PW-2/4 
has been signed by Mr. Gill. However, in his examinatiotl- 
in-chief ilself, the witness had clarified that documents at 
Fxs. PW-2/2 and PW-2/3 had been sent to him bv Mr. Gill 
and that “it was at the asking of the Returning Officer (hat 
he “had written and presented the document at Ex. PW-2/4” 
and that he had done so as he was ‘the proposer of Mr. 
Nasib Singh Gill.” He has categorically stated that when 
the Returning Officer had insisted that the request for with¬ 
drawal should be on the prescribed proforma, he had filled up 
the form and presented it to him and that this document was 
Fx, PW-2/4. In cross-examination, he reiterated this posi¬ 
tion. lie admitted that these documents were not written 
or signed in his presence but slated that these were actually 
written by Mr. Nasib Singh Gill. He denied that suggestion 
that the documents had not been written or signed by Mr. 
Nasib Singh and that these had been written by some body 
else. He has also stated that Mr. Gill had told him on tele¬ 
phone “that the prescribed proforma in Gunimukhi script 
was not available in Chandigarh and that he had sent the 
request in his own hand for being presented to the Returning 
Officer." On the other hand, the respondent Dr. Mohan 
Singh who has appeared as RW-1 has not even remotely 
suggested (that tho documents at Exs. PW-2/2 and PW-2/3 
were not in the hand of or had not been signed by Mr Nasib 
Singh Gill. 

On a cumulative consideration of (he pleadings of the 
parties and the evidence led by them, it appears that Mr. 
Nasth Singh Gill had sent the request for withdrawal of hfs 
candidature vide Ex, PW-2/2 along with Ihe letter of autho¬ 
risation £x. PW-2/3. The statement of Mr. Surinder Kumar 
appears to be worthy of credence and nothing has been 
pointed out to show that Ihc documents Had not been written 
oi signed hv Fir. Nasib Singh Gill. It is no doubt correct 
that during the course of cross-examination, a suggestion was 
put to him that the method of writing ‘Ba’(^-j W as different. 
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but is appears to be only a normal variation in writing and 
docs not indicate that the document did not bear the signa¬ 
tures of Mr. Nasib Singh. It is tme that the petitioner has 
not produced Mr. Nasib Singh as a witpess. However, he 
(Mr. Nasib Singh) has Hied Ins written statement and has ad¬ 
mitted that he had sent written request and letter of autho¬ 
risation of withdrawal of his candidature. Taking into con¬ 
sideration the totality of evidence on record, it appears that 
these two documents were duly signed and subscribed by 
Mr. Nasib Singh. The question that, however, arises is— 
Do these documents conform to the requirements of section 
37 and rule 9 ? 


A perusal of the notice of withdrawal Ex. PW-2/2 as re¬ 
produced above shows that it has been addressed to the 
Returning Officer for 13-Tero/epur Lok Sabha scat. It de¬ 
lineates all the information as prescribed under rule 9. It is 
duly subscribed by the candidate, In my opinion, it con¬ 
forms to the requirements of the Act. It is not laid down 
anywhere jthat the request for withdrawal can be submitted 

on LTit P T ted P*’ oforma - T ha t being so, a candidate is 
entitled to submit the icqucst for withdrawal of his candi- 

daur , e , ,n , «wn hand. In the present case, respondent 
No. 6 had duly submitted his request through his proposer and 
PW 7 /fw V e " er authorisation, Exs, PW-2/2 and 
S l7 and^ruK. Conformity wlth the provisions of sec- 


of the Supreme Court in Shiv Charan Singh son of An gad 
Singh Vs. Chandra Bhan Singh S/o Mahavir Singh and 
others 1988(2) SCC 12. 

Section 1 (It) of the Act enumerates the grounds on which 
the High Court can declare the election of a lcturncd 
candidate to be void. Clause (1) whicli is relevant for the 
decision of the present case provides as under 

“100. Grounds for declaring election to be void (I) 
Subject to the provisions of sub-section (2) if the 
High Court is of opinion— 

(aI that on the date of his election a returned candi¬ 
date was not qualified, or was disqualified, to 
be chosen to fill the seat under the Constitution 
or this Act or the Government of Union Terri¬ 
tories Act, 1963 (20 of 1963): or 

(b) that any corrupt practice has been committed by 

a returned candidate or his election agent ot by 
any other person with the consent of a returned 
candidate or his election agent; or 

(c) that any nomintaion has been improperly rejected; 

or 

(d) that the result of the election, in so lar as it 
concerns a returned candidate, has been materially 
affected— 


S e Clf0n „ 3 7 ( '3) of ,he Act, the Returning Officer h is 
rfmwni sf a “ ‘ a V° (he genuineness of a notice of with- 
drawal and the identity of the person delivering it” So far 
as the identity of Mr. Sur/nder is concerned the Rein:, 
Officer has nor expressed any doubt. However'whiJe rciecP 

PVV"’ 1 '5l 1 he U h St V h de °!!, de I tlatecI Fcbr l'ary 5, 1992, (Ex. 

7 bils observed that "(he withdrawal form is with¬ 
out the signatures of the validly nominated^ Candida f" 
When , t was pointed out that "consent and the authority^letter 

given hC to V ffim ” Candld “ te ° n P ltt ‘n papers were 

given to him, it was observed (hat “ho can only deliver 

vaffiii! ■ for T which bas to be duly identified by a 
nominated candidate”. Accordingly, it was held 
tl at the request for withdrawal was not in accordance with 
the provisions of law. This view of the Returning Olhcer 
does not appear to be correct. As already observed it in 
not the requirement of law (bat the notice of withdrawal 

Returning 1 Officer ** V*™* ^ *2 

ScS.^nTa d0c "T M " «“» by « bind wriuso 
oocument. Jfio only requirement of law is that thp 

shnn’n C t POrnc 7' Iar u ® ho ‘ dd be applied and the document 
( fc d be subscribed by the candidate. The Returning 
Officer has not suspected the genuineness of the notice ot- 

£%otdd not° f have dT deIivcrin e ft - J u such a situation 
ne could not have declined to accept (he request for with- 

rawal of candidature submitted by respondent No 6 Hij 
37'and rule 9 “ Vl °' ati ° n of fbe <* Section 


The next question that arises is—did the order of Hu 

°- ( hcer mntcriaI1 y nffcct the result of the declior 
n so far as it concerns the returned condidafe ? Mr Matte 
wal, learned counsel for the petitioner, has contended tha 

whiirrcsoom1ent d N OSt r by h nu ' TOW margin of 1296 v o>« 
wmie respondent No. 6 whose request for withdrawal hac 

enn, ''! eg , al V V rc,ectcd ' 'mb pulled 1740 vote" He ha 

W)(h fo d (N? a Jrf lt Ihp IC A *° f .il he I 0ro , visiol1s ” f Section 100(1 
■ ,, ,, ^ the Act, the election of respondent No i 

s f b ? b hc set aside. He has relied upon the statement- 
of the Petitioner and PWs 3 to 9 to contended that the 
result of the election had beeu materially affected He tin- 

Court^in Ghheil eC p ,0n v Lords, iips of the Suprcmt 

1984 V t 4 ? h fv lf Vs Jhilmif Ram and others AIR 
SC 146 in this behalf, On the other hand. Dr Wadhera 
learned counsel for respondent No. 1 has contended (hr 

Mr Nasib* Sforfwl d^h ^ req,je V for withdrawal made by 
mu fU , Singh had been wrongly declined, it -armof Iv 

of M? Nasffi%hmh an '“P'-oPCf, acceptance of a nominating 
m He tZ r n ,l h contemplated under section 100(1 )(d 
(0. He has further submitted that on the evidence r 
record. it cannot be said that the result of the e euffim 
" * a . r « i be tfurned candidate is concerned has bem 
mateitally affected. He placed firm reliance on the deeisiot 


(i) by the improper acceptance or any nomination, 

or 

(ii) by any corrupt practice committed in the in¬ 

terest of the returned candidate by an agent 
other than his election agent, or 

(iii) by the improper reception, refusal nr rejection 
of any vote or tho reception of any vote which 
is void, or 

(iv) by any non-compliancc with the provisions of 

the Constitution or of this Act or of any rules 
or orders made under this Act, 

the High Court shall declare the election of the 
returned candidate to be void.” 

A perusal of the above provision shows that in a ease 
where the High Court finds that a candidate was not quali¬ 
fied, or that a corrupt practice has been committed by a 
returned candidate or his election agent or by any other 
person with the consent of a returned candidate or a nomina¬ 
tion paper has been improperly rejected the election can he 
declared void without anything rooic. However, in the cases 
covered by sub-clause (d) it is not only necessary to prove one 
or more of the grounds mentioned in clauses (i) to (iv), 
but also that in so far as the returned candidate is con¬ 
cerned, the result has been materially affected. 

So far as the present ease is concerned, learned counsel 
for the petitioner has contended that the action of the 
Returning Officer in refusing to accept the request of Mr. 
Nasib Singh for withdrawal of fiis candidature amounted to 
improper acceptance of his nomination paper. Dr, Wadhera 
however, submitted that nomination of Mr. Nasib Singh had 
been properly accepted. He has consequently contended that 
the case was not covered by the first ground mentioned in 
sub-clause (d). He. however, conceded that such a case 
would be covered by ground (iv). Accordingly, in so far 
as the present case is concerned, it is jeallv not necessary 
to determine as to whether or not the order of the Returning 
Officer amounted to an improper acceptance of nomination. 
It having been held that the Returning Officer had erred in 
declining the request of Mr. Nasib Singh for withdrawal 
of his candidature, the short question that arises is—has 
the result of election in so far as it concerns respondent 
No. 1 been materially affected 7 

The pleaded case of (he petitioner is that “if the request 
of Shri Nasib Singh for withdrawal of candidature had 
been accepted, these 1740 votes would have been polled 
to the petitioner". He has reiterated this position during 
the courses of his statement. In the same vein, a number 
of witnesses viz. PW-3 to PW-9 have appeared and stated 
that they have voted for Air. Nasib Singh Gill as he was 
close to them and in case bis name had not been printed 
on the ballot paper, they would have voted for Air. Si'ill ok h 
Singh Randhawa, the petitioner. Almost each one of them 
professed to be a supporter of the Congress party and 
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yet they claim to have voted for Mr. Nasib Singh oil 
account of the past favours rendered by him or their 
family connections. Some of the witnesses like PW-8. Mr. 
Karam Singh, an Advocate have stated that “1 and my 
friends would have voted for Mr. Santokh Singh Ruudliawn, 
the petitioner". On the other hand, respondent No. 1 during 
the course of his statement has stated that in case Mr. Gill 
had not been a candidate, the votes would have gone 
to Mr. Anish Kumar as he wa,s the official candidate ot 
the lanata Dal. To a similar effect arc the statements ot 
a number of witnesses produced by the respondent. To 
illustrate, it has been stated by Mr. Milakh Raj, Advocate. 
RW-11, that in his opinion “the votes which were pollen 
in favour of Mr. Nasib Singh would have gone to some 
independent candidate, in case he was not to contest the 
election". 

On a consideration of the pleadings and the evidence 
produced by the petitioner, he undoubtedly appears to 
entertain the thought that in case the request of Mr. Nasib 
Singh had been accepted and he had been allowed to with- 
draw his candidature, the 1740 votes polled in his favour 
would have gone to him. At best, this is merely a 
conjecture. It is his surmise. It is a pure guess. The 
evidence on record is highly presumptive. It does not permit 
any clear inference. 

Firstly, except the ipse dixit of the witnesses, there 
is nothing on rcord to show that they had actually voteu 
for Mr. Nasib Siugh Gill. Even it is assumed that they 
did us they profess to have, it cannot be said with certainty 
that in case Mr. Nasib Singh Gill had not been contesting 
the election, they would have only voted for Mr. Santokh 
Singh Randhawa, the petitioner. It is equally possible 
that they may have voted for a candidate sponsored by 
the Janata Dal as Mr. Gill had admittedly been nominated 
by that parly in the elections which were initially scheduled 
to be held in July, 1991. They could have also voted for 
an independent candidate at Mr. Gill had admittedly con¬ 
tested us such. One. is left to guess. It is impossible to 
say even with a reasonable amount of certainly that they 
would have voted only for the ongress. This bemg so, 
it is impossible to hold that the result of the election 
had been materially affected in so far as the returned candi¬ 
date is concerned. 

Mr. Ma.tc.val has placed strong reliance on the decision 
of the Supreni- Court in Chhedi Ram’s case (supra). In 
this case, it was inter aha held that "if the number of 
votes secured bi die candidate whose nomination was im¬ 
properly accepted is disproportionately large as compared 
with the difference between the votes secured by the success¬ 
ful candidate and the candidate securing the next highest 
number of votes and if the votes secured by the candidate 
whose nomination was improperly accepted bears a fairly high 
proportion to the votes secured by the successful candidate, 
the reasonable possibility is that the result of the election 
has been materially affected and it would have to be con¬ 
cluded that fact was proved." Mr. Mattewal has placed 
strong reliance on these observations. 

However, the facts in this case deserve to be noticed. 
Moti Ram, a Kahar by caste, contested election to the 
Utter Pradesh Vidhan Sabha from the Jakhsuie Constituency 
which was reserved for the members of the Scheduled Castes. 
He secured 6710 votes. However, Jhilmit Ram who was 
actually elected had secured 17822 votes. Another candidate 
Chhedi Ram who was the ‘runner-up’ had secured 17449 
votes. Thus, -ft be re was a difference on only 373 votes. 
The Election Tribunal found that the nomination of Moti 
Ram had been improperly accepted. In spite of that, the 
Tribunal did not set aside the election of Jhilmit Ram "as 
it took the view that the result of the election had not 
been shown to have been materially affected as a result 
of the improper acceptance of the nomination”. On appeal, 
their Lordships found that ‘‘the candidate whose nomination 
was improperly accepted had obtained—almost twenly times 
the difference between the votes secured by the sucg^ssful 
candidate and the candidates securing the next highest 

number of votes-—. The number of votes secured by 

the candidate whose nomination was improperly accepted 
bore high proportion to the number of votes secured by 
the successful candidate ----. Surely, in that situa¬ 

tion, the result of the election can safely he said to have 
been affected. This case is not at par with the one In 
hand. While in Chhedi Ram’s case (supra) the votes 


iii 


polled by Moti Ram whose nomination had been improperly 
accepted, was twenly times the difference between the 
votes secured by the successful candidate and the candi¬ 
date who was the runner-up’, the position in the present 
ui.t is entirely difrcicnt. Mr. Nasib Singll had secured 
merely 1740 votes while the difference of votes between 
the successful candidate and the 'runner-up’ was 12 6. 
Thus, even the number of votes secured by Mr. Nasib Singh 
is less than 1/75 of the votes polled by the successful 
candidate, Jn this situation, it cannot be said that the 
rule enunciated io the Chhedi Ram’s case (supra) is attrac¬ 
ted in the present case. Furthermore, Chhedi Ram’s case 
(supra) has been considered by their Lordships of the Supreme 
Court in Shiv Charan Singh’s case. The case of Chhedi 
Rum was held to have been decided on its ovyn facts. 
After noticing various earlier, decisions, their Lordships 
have intcr-alia observed as under :— 

“In the absence of the positive proof of material effect 
on the result of the election of the returned candi¬ 
date, the election must be allowed to stand and 
the court should not interfere with the election 
on speculation and conjectures, relating to the 
manner in which the wasted voles would have been 
distributed amongst the remaining validly nomi¬ 
nated candidates. Electors exercise their right of 
vote on various unpredictable considerations and 
the courts are ill-eqjjipped to speculate, guess or 
forecast by proceeding on probabilities or drawing 
inference regarding the conduct of thousands of 
votes. Any speculation made bv the court in this 
respect would be arbitrary and contrary to the 
democratic principles.” 

It is, thus, clear that the court cannot proceed jon 
‘probabilities’. It cannot ‘speculate’, ‘guess’ or ’forecast’. 
In other words, the petitioner or the person who seeks 
to void an election must prove how all the ’wasted votes 
would have been distributed amongst the validly nominated 
candidates. This is undoubtedly an impossible task. How¬ 
ever, that is what the law requires. Without such clear 
proof, the election cannot be set aside. 

In the present case, there is nothing on record to show 
that the petitioner would have got at least 1297 votes out 
of the 1740 votes polled in favour of Mr. Nasib Singh and 
that the remaining votes would have cone onlv to candidates 
other than respondent No. 1. The petitioner has failed to 
prove by any positive or reliable evidence that th c result of 
the election of the returned candidate was materially affected 
by thc order passed by the Returning Officer. Accordingly, 
it is held that the result of the election of respondent No. 1 
was not materially affected. Issue No. 1 is, therefore, decided 
against the petitioner. 

Issue No, 2 : 

The petitioner alleges that in the Fazilka segment of the 
constituency, 1000 votes were found to be in excess of those 
actually polled. Thc number of votes taken out from the 
ballot boxes and those actually polled did not tally. Res¬ 
pondent No. 1 controverts this, What is the evidence 7 

fMVfr* 'F/r 

Reliance on behalf of the petitioner nas been placed on 
the oral testimony of PW-1, (the peiilioncr himself), of 
Gurbaj Singh PW-10 who was the counting agent of the 
petitioner, Rajinder Singh Brar PW-13 another counting 
agent of the petitioner, Inderjit Singh PW-16, the petitioner’s 
son and Mr. Gurjit Singh, an Advocate PW-17, who was 
the petitionei s election agent. The petitioner states that 
he was present before the Returning Officer at Ferozepur 
where information m respect of counting of votes in each 
segment was being received There was delay in respect 

of information from the Fazilka segment of 'he constituency. 
On enquiry from thc Returning Officer, he learnt chat there 
was some dispute regarding 1000 excess voles found in the 
ballot boxes. Even his son fndcrjil Singh PW-16 had told 
him about the information given by Rajinder Singh Brar, 
PW-13 that 1000 excess votes had been found Bnd that 
he had objected to thc counting being continued. The 
petitioner states that he had sent Mr. Gurj't Singh PW17 
his election agent to have thc counting stopped. Mr. 
Gin jit Singh mlormed him that in spite of a written lequcst 
having been made. The counting had not hee n stopped. 
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The petitioner ;u.-scits that on coming to ki.ow of this, he 
King up the Chief electoral Officer on Fe'uruary 21, 1992 
aim also sent telegrams to various persons. In cross-examina¬ 
tion, he slated tnat he had submitted 'a representation to 
Mr. JosJri KW-16 who had been appointed as an Observer 
by the t. hiei Flection Commissioner when he was present 
in the oiiice of the KCiuming Officer on February 21, 1992. 
He has admitted that he did not “request Mr. Joshi to 
cunducL an enquiiy in my this} presence at that very 
moment”, lie also stillest that Mr. Gurjit Singh, liis election 
agent, had submilled a representation to the Assistant Re¬ 
turning Officer who had promised to look into the matter. 
Mr. Giiibnj bmgh, FW-10 who was the counting agent of 
the petitioner in the Fuzjlka segment of the constituency has 
slated that during die course of counting, there was a 
commotion and it was s'aid that 1UU0 ballot papers were 
in excess of those actually polled”. The Sub-Divisional 
Magistrate had got the counting stopped, llic Additional 
Deputy (Jommissionei had arrived after about one hour 
when it was decided that the counting must go oil. Conse¬ 
quently, the counting was tesumed. He has also stated that 
Mr. Rajinder Singh Brur, unothcr counting agent of Mr, 
Sanlokh Singh Randln.wii, had complained to the Sub Divi¬ 
sional Magistrate legarding the excess votes found during 
the course of counting. Later on, even Mi. Gurjit Singh, 
the election agent, had “tried to submit a written ap¬ 
plication to die Reluming Officer. This 'application was not 
accepted.” In emss-e lamination, the witness admitted that 

the excess votes weic noticed only at the end of the second 

round of counting. He could not say “as to how the 
dispute regarding, one thousand votes having been found 
to be in excess had arisen at the end of the second round,” 
Ite bad only he’aid it He could not give the exact number 
of the voles polled so as to show that 100o ballot papers 
were actually m excess. He admitted that he had not 

submitted anv complaint in writing, This witness very 

candidly admitted that he could not even give a rough esti¬ 
mate regarding the votes polled and that lie had not made 
any complaint in writing. 

Mr. Rajinder Singh Brar, BW-13, has inter-alia stated 
that according; to the recoid with the counting staff, a 
total of 63781 voles had been polled. However, on counting, 
a total of 64781 b'allol papers were found. As such, tnere 
was an excess of *000 ballot papers,” He has further 
staled that before the ilgures could be reconciled, the factual 
counting of votes was started. Ife asked them to stop the 
counting. lie told die 3.D.M. that “we will not allow the. 
counting to proceed till the uisoorpartcy tegaulmg 1000 
votes was sorted out. We had created a noise us a result 
of which 1 counting was stopped.” He has further stuUxI 
that he had telephoned Mr. Iuderjit Singh, PW-16 and inform¬ 
ed him about this, He has also stated that he had even 
told the Additional Deputy Commissioner who had arrived 
theje that there was discrepancy of about 1000 ballot papers. 
According to him, Mr. Gurjit Singh who was the election 
agent of Mr. Suntokh Singh Randhawa, had reached the office 
of the Block Development and Panchayat Officer at about 
2 A.M, on February &\, 1992 where the counting was going 
on. Mr. Gurjit Singh bud submitted an application in 
writing. The Returning Officer had not taken any action 
on the representation submitted by Mr. Guijit Singh. In 
cross e. Vaulina lion, be has admitted that the Reluming Officer 
hud told him that after adding up the votes properly, the 
figure would be reconciled. Consequently, he had nol 
stopped the counting of voles. He has further stated that 
no receipt was given to Mr. Gui jit Singh for the representa¬ 
tion that he hud submitted to the S.D.M. who was the 
Assistant Returning Officer. PW-16 Mr. lnderjit Singh 
has only deposed regarding the telephonic call from Mr 
Brar regarding the discrepancy of 100 votes. He has ad¬ 
mitted that he had not gone to Fazilka personally and had 
made no complaint to any officer in this respect. Mr. Gurjit 
Singh, an Advocate, who has appeared as PW-17 stated 
that on die asking of Mr. Tnderjit Singh, PW-16, he had 
seen Mr. Randhawa, vho had mentioned that Mr, Rajinder 
Singh Brar had sent a message on telephone that about 1000 
votes had been found in excess. On the asking of Mr 
Randhawa he had proceeded to Fazilka to get the counting 
stopped. Mr.- Brava had met him and explained him the 
whole position. He had then written an application ad¬ 
dressed to (he Assistant Returning Officer, Mr. 
M. R Afigurw.il. and given it to him. The officer had read 


the application and kept it. In sptic of a request the counting 
was not stopped. He was told that the representation would 
be decided bur the counting should be allowed to continue. 

This is the evidence which has been referred to by learned 
counsel for the petitioncj in support of ihc claim as made 
in the petition regarding this issue. 


To rebut the evidence produced by the petitioner, the 
respondent Iras pioduccd Mr. Mangat Ram Aggarwal. Sub 
Division Magistrate' (Assistant Returning Officer) as RW-2. 
Dr. G. Vajralingam, the then Additional Deputy Commis¬ 
sioner, Fcrozepur as RW-I4, Mr. SuresJi Kumar, the then 
Deputy Commissioner, Fcrozepur as RW-15 and Mr. Ashok 
Joslu, who bad been appointed as an Observer as RW-16. 
Mr. Mangat Rum Aggarwal, RW-2 has stated that h e was 
Posted as Sub Divisional Magistrate, F'azilka at the time of 
the elections and was the Assistant Returning Officer for 
the 13-l'crozcpur Parliamentary constituency. The counting 
had commenced at 8 A.M. on February 20, 1992. It was 
completed at about 7,30 A.M. on February 21. 1992. He 
had remained present in the hall during the course of 
counting which had continued without any break. The re¬ 
presentatives of various candidates were- present. During 
the course of counting "no objection was raised by either 
of the candidates or their representatives regarding the 
arrangements or the mode of counting. No complaint ofi 
any kind was presented to me by any one.” He has further 
state'll that Mr. A. Joshi, who had been appointed by the 
Flection Commission was present at the time of the compila¬ 
tion and declaration of the result. Mr. Joshi had visited 
the place of counting even o n February 20, 1992. He had 
not mentioned about any complaint rccciveu by him or by 
any one else. During cross-examination, he has categorically 
denied Ihc suggestion that “1000 ballot papers were found 
in excess of the votes actually polled," or that any “objection 
was raised hy M|s. Gurjit Singh and R. S. Biar, the election 
and counting agents respectively of the petitioner” He also 
denied the suggestion that “a written complaint was made 
to me (him) or to Mr. Joshi or to the Returning Officer”. 
Dr. G. Vajralingam, RW-I4 has stated tffi.t in February, 

1992. he was workin# as Additional Deputy Commissioner, 
Fcrozepur and in this capacity he had Vo work as Assistant 
Returning Officer, in the election to t.he 13 Remzepur Parlia¬ 
mentary Constituency. In exercise of his duties, he had 
done the work of assigning eleclion duties to various per¬ 
sons and posting thorn at different places. He had »] s o 
reviewed the election arrangements. He had visited the 
places where counting of voles was he'inv done and had 
cone to Fazilktn During the course of his visits to Abohar 
and Fuzilka “he did not receive any complaint, either 
in writing or otherwise”. Jn cross-examination, he has 
mentioned that the Returning Officer had conveyed to him, 
that counting process was going on at a slow pace at 
Fnzilka and that he should, therefore, proceed to Fazilka.” 
On reaching Fazilka, ne had enquired from the Sub Divisional 
Magistrate as to why the counting was proceeding at a show 
pace. He was informed that “this was so on account of 
the fact that the number of counting tables was not adequate” 
At that time, the first or second round of counting was in 
progress. He had left Fazilka after the complednn of count¬ 
ing. The result sheets had been handed over to him. He 
h;i' also stated that “normally, if any, discrepancy had 
been found in the total number of ballot papers found in 
tm 5 boxes, Mr. Aggarwal would have informed” him, 

Thr witness has also stated that since he had reached Fazilka 
when (he counting w.js already in progress, ho did not know, 
if there was any dispute legarding the total number of 
ballot papers actually found in the ballot boxes RW-lt 
Mr. Surest. Kumar was th e - Returning Officer He has stated 
thnl a teleprinter message doted February 21, 1992, Fx. 
RW-1514, had been received from the FI-ebon Commission. 
According to this message, if was inter alia, alleged lhat 
1000 excess voles were smuggled in. which cap materially 
affect the result and rcpoll ne ordered in Fn/’lkn segment 
of 13-Ferozepur Parinmenffirv constituency. He stated that 
he sent a renly vide iclenrintei menage dated February 22, 

1 A? Fv ItW41(5 pointing out. inter alia, that’ ihe report 
nf the Returning Officer had been obtained and (hat “no 
objection nf the type now raised by the applicant was taken 
up during the course of the counting and the con mine went 
on smoothly. It is incorrect to say that votes counted were 
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in dcess of the total number of registered voters bv 
1000- Total votes polled in Fazilka assembly segment are 
63781 while the number of voters therein is 
106 629 The numher of votes polled for Parliament in this 
Assembly segment tally with the votes polled for Legis¬ 
lative Assembly.” He has further stated that the petitioner 
hud submitted a representation Ex. PW-15/7to_ him. this 
was rejected vide order dated Febmary 21, 1992. This has 
been produced as Ex. RW-15/8. According to the wit¬ 
ness. The representation had been submitted after the 
results of the 9 segments of the constituency had been dec¬ 
lared but before the result of the Parliamentary Constituency 
had been announced. He has further stated that as far 
as he could recall, he had not received any complaint front 
any one else in connection with the conduct of elections 
and counting of voles. He was specifically asked if he 
had received any complaint from any other segment of the 
constituency alleging (hat any excess votes had been found 
which were beyond the legislered or the polled votes. His 
answer was categorical and 1m stated that he had not re¬ 
ceived any complaint alleging that the total number of votes 
found in the ballot boxes were more than the number of 
ballot papers actually issued at the polling booths. Mr. 
Ashok Joshi. Joint Secretary in the Ministry of Shipping and 
'transport, Govt, ol India, has appeared as RW-16. He has 
stated that he was appointed as an Observer by the Election 
Commission of Tndia in connection with the election to the 
13-Fcrozepur Parliamentary constituency held in February, 
1997. Three segments of this Pniliamentury Constituency 
viz. Abohar. Fazilka and Ralaun'.i had been allotted to him. 
He had visited each of these three places, During the course 
of his visits, he did not receive any complaint in respect 
of the actual counting or about any excess vottes. This state¬ 
ment was not even challenged in cross-examination. 


On a consideration of the entile evidence produced by 
the petitioner, it appears that a total of 63781 votes had 
been polled in the Fazilka segment of the constituency. T his 
fact is borne out from the testimony of Mr. Rajender Singh 
Brur, PW-13. as also from the communication sent by the 
Returning Officer Ex. PW-15/5. However, besides the ipse 
dixit of Mr. Rajinder Singh Brnr that a total of 64781 
ballet papers were found, there is nothing on record to estab¬ 
lish tile exact number of ballot papers found in the ballot 
boxes. Even though the counting and the election agents 
of the petitioner have appeared as witnesses and in the 
normal course of events, they would have noted the number 
of votes polled in favour of each candidate, as also the 
number of votes which may have been rejected, they have 
not given the figures to shot'.' that actually 64781 had been 
counted in favour of the different candidates. If they had given 
these figures, if could have been clearly established as to 
how many votes were found in the ballot boxes. Curiously, 
these figures have not been given. Furthermore, not even 
un iota of evidence has been led to show That the number of 
votes found in the ballot boxes was in fact in excess of 
63781 votes. In this situation, it is extremely doubtful if any 
excess votes had been found. Still further, even though Mr. 
Gurjit Singh, PW-17, who is a practising advocate claims to 
have submitted an application on the basis of the informa¬ 
tion given to him by Mr. Rujinder Singh 13rar, etc., he has 
not produced even a copy the reof. Moreover, except the oral 
testimony of the witnesses, there is no proof of any comp¬ 
laint having been submitted during the course of counting to 
the Assistant Returning Officer. The only two complaints 
winch have come on record are those submitted to the 
Chief Electoral Officer, Punjab, Chandigarh, and the Secre¬ 
tary. Flection Commission of India. New Delhi, viz. Exhibits 
RW-15/4 and (he one submitted to the Returning Officer 
Exhibit RW-1J/7. With regard to the first representation, the 
Returning Officer had categorically observed that no ob¬ 
jection of the type now raised was taken during the course 
of counting and that it was incorrect to say that 1000 
excess votes had been counted. Similarly in his order on the 
representation at Fx R-15'7. an observation to the same effect 
has been made. Still further, a perusal of the testimony of 
Mi. Mangat Ram Aggarwal. RW-2 clearly shows that net 
complaint of any kind was presented to him by any one. He 
has also specifically denied the suggestion that 1000 ballot 
papers were found in excess of the votes actually polled or 
that anv objection was taised bv M/s. Gurjit Singh and 
Rajinder Singh bear. 


It is also worthy of notice that while the witnesses pro¬ 
duced by the petitioner had an interest in his election, the 
officials produced by the respondent are totally disintei ested 
persons and weie not concrncd with the ultimate result of 
the election. Their testimony is worthy ol ordence and in¬ 
spires confidence. Their evidence clcaily belies the petitioner’s 
claim. 

In view of the above, it is hetd lhat the petitioner has 
failed to prove that 1000 excess br.llof papers in addition 
to those actually polled were found in the ballot boxes relat¬ 
ing to the Fazilka Assembly segment of the Parliamentary cons¬ 
tituency. This issue is accordingly decided against the peti¬ 
tioner. 

Issue No. 3 : 

T he petitioner alleges that in the lalalabad segment of the 
Parliamentary constituency, about 424 ballot papers which 
were polled in favour of the petitioner were rejected by the 
Assistant Returning Officer as they were slightly smudged or 
carried an ink mark. Similarly, 200 ballot papers which were 
clearly marked by rubber stamp in favour of the petitioner 
were rejected, as the mark of the rubber stamp was slightly 
toughing the line of the column toward the side of the peti¬ 
tioner. As against this, “about 125 votes which were-carry- 
ing mark of rubber stump on two candidates" were counted 
in favour of the returned candidate viz. respondent No. 1. In 
support of this claim, reliance bus been placed on the oral 
testimony of the pelilioner himself who has appeared as PW-1 
ns also on the statement of-Mr. Pm am jit Singh. PW-15, The 
petitioner lias stated that Mr. Parumjit Singh had informed 
him that n number of votes polled in his favour were being 
(rented ss invalid. Approximately. 645 voles polled in his 
favour were wrongly rejected in spile of un objection having 
been raised by Mr. Pnrnmjit Singh. PW-15 Mr. Parumjit Singh 
has stated that he was the counting agent of the petitioner. 
Mr. Prabhakar was the Assistant Returning Officer. He was 
sitting with him. The votes were being accepted in favourof 
Mr. 1 Mohan Singh while those in favour of die petitioner 
were being rejected arbitrarily. This irregularity was com¬ 
mitted in respect of 645 votes. Some times the ink put on the 
finger of a voter signifying that he had cast his vote smudged 
the ballot paper and it was treated as good ground for rejec¬ 
tion of the ballot paper. Similarly, when the voter bad put 
the stamp on the line, even though the intention had been 
clearly indicated in favour of Ihe petitioner, the vote was 
rejected. In cross-examination, he admitted that his daughter 
was married ;o the petitioner's son. He lurther stated that he 
had seen the votes were smudged with ink The hallot papers 
were being brought bv the counting staff to the Assistant 
Returning Officer He had made a complaint orally and had 
even offered to make a complaint in writing. The Assistant 
inReturning Officer had remarked that everything was being 
done correctly, and that there was no reason to complain. 
On reaching Fcrozepur, he had conveyed the factual posi¬ 
tion lo the Petitioner. He also admillcd that he had not sub¬ 
mitted any complaint in writing 1 ill the date of making a 
statement in Court viz. Aueust 13. 1993. He was also not 
aware if the petitioner had submitted a written complaint 
in this behalf. 

T he respondent had produced Mr. A. S. Prabhakar. the then 
Assistant Returning Officer, as a witness. Fie has slated that 
he did not receive any complaint with regard to the process 
of counting, the actual counting of voles or any other matter 
connected therewith in respect of the Jalalabad segment of 
the constituency. He bns lurther stated that he did not re¬ 
ceive any complaint even nfier the process of counting of 
voles had been completed, in cin<,-examination, he stated 
lhat the ballot papers icenrding which the dispute was raised 
hy the lenresentntives of ihe candidates were pul up before 
him. He had been duly showing the disputed ballot papers 
to ihe concerned persons and then deciding the matter. He 
also stated that the employment Officer and the Special 
Collector. Agrarian, were also presenr in the hall where 
counting was done, and were sitting with him. No complaint 
was made to *hcm by any of ihe counting agents. 

A perusal of the documentary and oral evidence on record 
shows that no writlcn complaint suggesting any irregularity 
either in the arrangements of counting or the actual counting 
of ballot papers or the acceptance or rejection thereof, has 
been made lw ihe petitioner or am nt Jus election or count¬ 
ing agents. Even in ihe renresemation submitted bv the Peti¬ 
tioner which is at Fxff RW-15/7 it lias not been suggested 



114 


THE GAZETTE OF INDIA : APRIL 2, iyy4/CHAITRA 12, 1916 LPart II -Sec. 3 v m)l 


I hut iherc was any improper' acceptance.or rejection of votes 
in respect of the Jalalabad Segment of the constituency. No 
particulars of the ballot papers etc. have been given. In such 
a situation, it appears difficult to accept the allegation of the 
petitioner that 64? votes polled in his favour were wrongly 
rejected, or that certain votes-were wrongly counted infavour 
ot responde.nt No. 1. This issue is decided accordingly. 


Therefore is one more aspect of the case. Rule 63 of the 
Rules, inter alia, provides that even after the completion of 
counting and announcement of the result “a candidate or, in 
his ahsence, his election agent or any of his counting agents 
may apply in writing to the returning officer to recount the 
votes wither wholly or in part slating the grounds on which 
he demands such recount”. The rule further provides that 1 
the returning oflicer has to decide the matter and may allow 
it ‘‘in whole or in part or may reject into if it appears 
to him to lie frivolous or unreasonable”. The decision of the 
returning officer has to be m writing and contain the reasons 


thcrelor. Jt is significant to note that even though the peti¬ 
tioner has alleged that 1000 ballot papers were found in ex¬ 
cess in the Fazilka Segment of the constituency, and that 
votes had been illegally rejected and accepted in the Jalala¬ 
bad Segment of the constituency, no application for recount¬ 
ing of ballot papers had been submitted. This circumstance 
speaks for itself. 

Issue No 4 Relief : 

In view of the findings on issues Nos. 1 to 3, there is no 
merit in the petition. It is accordingly dismissed. In the cir¬ 
cumstances of the case, the parties are leit to bear then 
ovv n costs. 


Sdl- 

J. L. GUPTA, Judge 
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